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DECLARATION OF UNIT OWNERSHIP
FOR SILVER RUN I TOWNHOMES

J & 5 DEVELOPMENT, CO. owner of all of the lots described below, does
hereby make and submit for filing the following Declaration under the Unit
Ownership Act of the State of Montana, Section 70-23-101, et seq. Montana Code
Annotated.
1 DEFINITIONS,

In the interpretation of this Declaration and Bylaws of Silver Run I
Homeowners Association, the following definitions shall apply:

(@) “Association” means the Silver Run I Homeowners Association, a
Montana non-profit corporation, being all the unit owners acting as a
group in accordance with this Declaration and duly adopted Bylaws.

(0  "Building” means a building in which townhomes or garages are
located,

()  "Capital Expenses” means the expense of capital improvements to
common areas; “capital improvements” are improvements to the
common areas not constructed by Developer, e.g., construction of a
tennis court or pool on the common elements.

(d} "CC&R's" means the Declaration of Covenants and Bylaws for Grand
Peaks Owners Association, recorded February 5, 2008, under Document
No. 3453722, records of Yellowstone County, Montana, as amended
from time to time.

() "Common Elements” means the general common elements and the
limited common elements,

()  "Declaration” means this Declaration of Unit Ownership for Silver Run
I Townhcmes.

(®  "Developer” is ] & S DEVELOPMENT, CO., or any person or entity to
whom J & S DEVELOPMENT, CO. transfers or assigns its
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development rights hereunder. A grant of a deed to a single completed
u_r;}t by Developer shall not be deemed a transfer of development
Tights.

() "Eligible Mortgage Holder” means the holder of a first mortgage or
trust indenture on any unit who has requested, in writing, that the
Association notify it of any bg:oposed action requiring the consent of a
specified percentage of eligible mortgage holders.

G  "General Common Elements” are defined in Section 6(a) of this
Declaration. Any portion of the project not identified as part of a unit
or as a limited common element shall be a general common element.

() “Limited Common Elements” means those common elements
designated in this Declaration or by agreement of the unit owners as
reserved for the use of fewer than all of the unit owners.

k)  "Project” refers to entire Silver Run I Townhomes project.
(I}  "Unit" is defined in Section 5 of this Declaration.

{m) “Unit Owners or Owner” means the person, partnership, LLC or
corporation owning a unit, including a contract purchaser if a Notice
of Purchaser's Interest is recorded with the Yellowstone County Clerk
and Recorder, and including co-owners. A lessee of 2 unit shall not be
considered a unit owner, unless so designated by the owner of record,
following the procedures set forth in 70-23-102(16) MCA.

2 SUBMISSION TO UNIT OWNERSHIP.

The purpose of this Declaration is to submit the real property described
below and the improvements constructed thereon to the form of ownership and use
provided by Chapter 23, Title 70, Montana Code Annotated, hereinafter referred to
as the "Montana Unit Ownership Act”. The definition of terms in this Declaration
and the Bylaws of the Association shall be those definitions used in the Montana
Unit Ownership Act, except as otherwise provided above. The real property
included within the project, which shall be named "Silver Run I Townhomes”, is
located in Yellowstone County, Moentana, i3 owned in fee simple by J & §
DEVELOPMENT, CO., and is more particularly described as follows:

Lot 1, Block 2, of Grand Peaks Subdivision, in the City of Billings,

Yellowstone County, Montana, according to the official plat thereof

on file and of record in the office of the Clerk and Recorder of said

County, under Document No. 3423673,

The provisions of this Declaration and the Bylaws of Silver Run I
Homeowners Association shall be covenants running with the land and shall be
binding on all owners, their temants and guests, for so long as the real property
described herein is subject to the provisions of the Montana Unit Ownership Act.

2
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3 DESCRIPTION OF PROJECT,

The project, as planned, will consist of ten townhome buildings housing
townhomes with attached single or double car garages, plus two buildings each
enclosing two additional single car garages. As planned, the project will have 43
townhomes. The planned locations of the buildings and units are shown on the site
plan, attached hereto as Exhibit "B". The buildings shall be of wood frame
construction with fiber cement siding, concrete foundation, asphalt shingle roof and
masonty veneer. Interior walls are of sheetrock. The floor plans for units in the
first three buildings are shown on the attached Exhibit "A". All townhomes will be
one or two stories with a finished or unfinished basement. Additicnal floor plans
will be recorded in a later Amendment to this Declaration. Developer does reserve
the right and the power, pursuant to 70-15-301 MCA, to modify. change and
supplement the plans shown on Exhibits "A” and "B", to change the building
materials used, to change the location of individual buildings upon the real property
described above, and to increase or decrease the number of units and the number of
buildings in the project, without consent of any other owner or any lender.

4. DRESCRIPTION OF UNIT.

Each townhome unit consists of the area bounded by the exterior
surfaces of the walls of the building in which the unit is located, the soil under the
concrete floor, the exterior of the roof, and the common wall between two
townhomes in the building to the center of the common wall separating the two
townhomes. The construction of the common wall between two townhomes is shown
on Exhibit "C". The land beneath a townhome, and the land beneath the garage,
private driveway serving only that unit, and walkways and patios or decks serving
only one townhome shall be a part of the unit. The driveway, front entry, deck or
patio, the air conditioning compressor, if any, and the sidewalk serving only one
townhome are also part of the unit. Utility lines and pipes which serve only one
townhome shall be a part of the unit from the interior of the unit to the point
where they join public utility lines.

5. COMMON ELEMENTS.

(a)  The general common elements inciude the yards and land which are
not part of a unit or designated as a limited common area, the
children’s playground and the equipment in the playground, if any, the
wells, pumps and sprinkler system used for watering landscaping, the
landscaping, storm water retention system, that portion of Silver Run
Trail located within the project, and the sidewalks adjoining Silver Run
Trail, the off-street parking spaces, if any, the above ground meter
vault and maitbox enclosure, utility lines and pipes which serve more
than one townhome, and allsother elements of the project which serve
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more than one unit, all subject to any unit owner’s right to exclusive
use of the limited common elements.

(b}  The four detached garages and the back yard areas adjoining each unit
and delineated on the site plan shall ge limited common elements
reserved for the use of the single unit served. The driveways which
serve more than one unit shall be limited common elements reserved
for the use of the units served.

(©  Four units will each have the use of ome of the limited common
detached single car garages. The limited common garages may be used
onlgr for vehicle parking or for storage. Developer reserves the right
and the power to amend this Declaration without consent of any unit
owner or any lender, to designate which units initially will have the
right to use the limited common garages and to designate which garage
may be used by each owner. The exclusive use of a limited common
garage may be transferred from one unit to another by means of a
recorded Notice of Change of ignment of Limited Common
Element, setting forth the unit to which the limited common element
is assigned and the unit to which it will thereafter be assigned. The
Notice shall be signed by the transferring owners giving up use of the
garage and the unit owners aoclluiring the use of the garage and
El::orded in the office of the Clerk and Recorder for Yellowstone

unty.

6. CONSTRUCTION OF PROJECT.

The project shall be developed in 10 phases; each townhome building shall be
a separate phase; Developer may begin construction of phases in any order and may
simultaneously construct buildings in more than one phase. Developer hereby
reserves the right to construct the units and common area improvements upon said
property without the consent of any unit owner, mortgagee, or trustee or
beneficiary of any trust indenture.

Developer may proceed with construction subject to the following conditions:

(@  Developer, or its assigns, may construct the townhomes at any time.
Prior to conve of each townhome, Developer shall execute and
record a certificate of completion for the townhome, amending this
Declaration. The certificate of completion shall include floor plans for
the newly constructed townhomes, and z site plan showing the location
of said townhome, if different from the plans attached to this
Declaration, and the date construction of the townhome was
completed.

{t)  From and after the recording date of such certificate of completion,
the following consequences shall ensue:

W The owners of each newly constructed townhome shall have
nonexclusive rights to use general common areas to the same
extent as the owners of all other completed townhomes.

(i The owners of each _iewly completed townhome shall be
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assessed in accordance with their ownership interest in the
common elements.

(iif)  Each townhome shall be treated as a part of the project
devel:}:ed as a whole from the beginning. From and after the
date of the amendment, the new townhomes shall be treated as
though they had been developed, held, occupied and used by
the owners as part of a single, undivided project.

()  The newly constructed townhomes shall be similar in materials, style
and quality of construction to the existing buildings,

(d  All general common elements within a Phase, except landscaping, must
be completed prior to conveyance of any unit within a Phase.

(e} 1’{'0 it;;ci]itate construction of all phases of the project, Developer
ereby:

W Reserves an easement over and upon common elements for the
purpose of access for constructing additional townhomes and
common elements.

(i) Reserves solely to Developer the power pursuant to 70-15-301,
MCA, to grant utility easements reasonably necessary to the
ongoing development or termination of the project, without
approval of any unit owner.

(i}  Reserves the right to use water and electricity provided to the
above-descri property or any townhome for construction
purposes, provided that Developer shall reimburse the
supplying unit owners for the reasonable cost of such water
and electricity.

(v)  Reserves the power, pursuant to 70-15-301 MCA, to amend this
Declaration, without approval of any unit owner or any
lender, to create additional general or limited common
elements, to provide that the project has been terminated and
no further townhomes will be conmstructed, to change the
location on the lot of any building, to add a more complete
description of newly constructed townhomes, to record
additional plats and plans to supplement or modify those
included herein, and to amend the percentage of interest in
common elements attached to each townhome in accordance
with the provisions of this Declaration. Each unit owner, and
each holder of a mortgage or trust indenture on a townhome,
by acceptance of a deed to the townhome or by recordation of
a mortgage or trust indenture on the townhome, shall be
deemed to consent to amendment of this Declaration and to

t unto JEFF JUNKERT, his successors and assigns, a
ited irrevocable power of attorney to amend this
Declaration in accordance with this plan of construction.

{f) Any liens arising as a result of Developer's ownership of and
construction of additional units shall not attach to the interests of
5
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existing Unit Owners or those of first mortgagors of existing units.

7 JTERMINATION OF THE PROJECT,

Developer may terminate its right to build additional buildings at any time
prior {0 completion of all phases by recorded a notice of termination with the
Yellowstone County Clerk and Recorder. Upon termination the land on which a
building has not been built shail be a general common element of the project.

8 MEMBERSHIP IN SILVER RUN I HOMEOWNERS ASSOCIATION.

Each unit owner shall be a member of Silver Run I Homeowners Association.
Membership shall be appurtenant to and may not be separated from ownership of a
unit. Owners shall be entitled to one vote for each unit owned. When more than
one person owns an interest in any unit, all such persons shall be members. The
vote for such unit shall be exercised as the owners determine, but in ne event shail
more than one vote be cast with respect to a single unit.

9. OWNERSHIP.

Each unit, an appurtenant undivided interest in the common elements, the
use of limited common elements reserved for that unit, and the assessment account
for that unit shall be inseparable and may be conveyed, devised or encumbered only
as a whele. Any conveyance, encumbrance, judicial sale or other voluntary or
involuntary transfer of an individual unit owner's interest in the common elements
shall be void unless the unit to which that interest is attached is also included in the
transfer.

Each unit owner shall be a fee simple owner of such unit and of an undivided
interest in the common elements, subject to the provisions of this Declaration and
the Bylaws of the Silver Run I Homeowners Association.

The undivided interest in the common elements appurtenant to each unit
shall be 1/43 each.

0. LUSE

The primary use for which each unit is intended is that of a residential
dwelling.  Additional restrictions on use are set forth in the Bylaws of the
Association.

1. COMMON EXPENSES

All the following Association expenses shall be charged to the unit owners as a
common expense, according to each unit owner's percentage of undivided ownership
interest in the common elements:

(a) Routine administrative expenses of the Association, including
management, accounting and legal fees incurred by the Association;

6



3493500

FPage: 7 of 35
0270242009 11.52A

265.00

LU

Yollowstone County

(b)  The Association’s costs of enforcing this Declaration and the Bylaws
and rules and regulations of the Association to the extent such costs are
not paid by the violating member;

() The cost of maintenance, repair and replacement of units and common
elements for which the Association is responsible, including the cost of
maintenance and repair of the exterior of the buildings, except glass,
and garage doors, cost of snow removal from the private street,
driveways and front sidewalks, the cost of mowing and fertilizing all
lawns, and care of all landscaping except in fenced vards;

(d)  Insurance premiums for all insurance purchased by the Association, as
required or authorized in the Bylaws of Silver Run I Homeowners
Association;

{¢)  The amount of the insurance deductible payable by the Association, if
any, as provided in the Bylaws of the Association;

(f)  The cost of water and sewer provided to each unit and to the common
areas.

(®  Capital expenses for capital im‘frovements approved by 90% of the
unit owners entitled to vote, and the cost of maintenance and repairs
to those improvements;

()  Income taxes payable by the Association and corporation fees payable
to the Montana Secretary of State;

()  Any other common expense described in this Declaration or the Bylaws
of the Association or agreed to as common by all unit owners;

()  All assessments payable to the Grand Peaks Subdivision Owners
Association for Lot 1, Block 2 of Grand Peaks Subdivision, pursuant to
the CC&R's as amended from time to time.

Co-owners of a unit shall be jointly and severally liable for payment of

common expenses for the unit owned.

Expenses for maintenance or repairs incurred due to a unit owner's misuse or
neglect or that of the owner's family members, tenants and guests, shall be charged
to such unit owner.

12 PUBLIC WALKWAY,

There is a public walkway near the center of the project, running from Grand
Peaks Drive to the West boundary line of Silver Run I Townhomes. The walkway
provides access to the commercial property West of the project. The Grand Peaks
Subdivision Owners Association is responsible for snow removal and resurfacing of
the walkway.
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13. WAIER AND SEWER.

There is one water meter for Lots 1, 2 and 3, Block 2, of Grand Peaks
Subdivision, and the Association will receive one water and sewer bill for water used
by the occupied units in Silver Run I Townhomes and in Silver Run IT Townhomes
located upon Lots 2 and 3. The cost of water and sewer provided to all units in both
townhome projects will be paid by the Silver Run I Homeowners Association. Silver
Run IT Townhome Association is obligated to reimburse the Silver Run 1 Townhome
Association for its share of water and sewer usage. The share of each water and
sewer bill payable by Silver Run II Homeowners Association shall equal the number
of completed, occupied units in Silver Run II divided by the number of occupied
units in both Silver Run I and Silver Run II Townhomes. If the Silver Run II
Homeowners Association fails to pay its share of any monthly water and sewer bill
prior to the date the bill is due, the Silver Run I Homeowners Association shall have
all of the remedies for collection described in Section 15 below, including shutting
off the water to all occupied units in Silver Run II Townhomes, and including filing
and foreclosing on 2 lien against all occupied units in Silver Run IT Townhomes. An
occupied unit shall be any unit which has been sold by Developer, whether or not
the owner is present in the home.

4.  COVENANT TQ PAY MAINTENANCE ASSESSMENTS.

Assessments shall be made by the Association for all common expenses
described above or described elsewhere in this Declaration or the Bylaws of the
Association. Assessments will begin at the time Developer closes the sale of the first
unit in the project. Thereafter, the obligation to pay assessments for a unit shall
start upon completion of that unit. The Developer, for each completed unit owned
by it, and each unit owner, by acceptance of a deed, whether or not it shall be
expressed in said deed, are deemed to covenant and agree to pay to the Silver Run I
Homeowners Association all regular and special assessments made by the Association
for common expenses and to waive any right said owner may have, under the laws
of the United States or the State of Montana, to claim a homestead exemption for
said assessments. Assessments shall not include costs attributable to units under
construction or units not yet built.

If a mortgagee, a beneficiary of a first trust indenture, or other purchaser
obtains title to a unit by purchasing at a foreclosure sale on a first mortgage or first
trust indenture, such acquirer of title and its successors and assigns, shall be liable
for unpaid regularly budgeted common expense assessments chargeable to such unit
which became due prior to the foreclosure sale to the extent allowed by Montana

8
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law, but in no event shall any mortgage holder be liable for more than six months of
the assessments unless expressly assumed by them. The mortgagee, beneficiary of a
first trust indenture, or other purchaser, shall also be liable for any fees and costs
incurred by the Association in attempting to collect unpaid assessments.

15. REMEDIES FOR NON-PAYMENT OF ASSESSMENTS.

All unpaid sums assessed by the Association for common expenses chargeable
to any unit, and all other monies owed by a unit owner to the Association, together
with interest, late payment fees, collection costs, costs of suit or arbitration and
reasonable attorney fees, shall constitute a lien on such unit, and if filed of record,
may be foreclosed in the same manner as a construction lien, During any such
foreclosure, the unit owner shall be required to pay a reasonable rental for the unit,
and the plaintiff in such foreclosure action shall be entitled to the appointment of a
receiver to collect the rent.

Each assessment, together with interest, late payment fees, collection costs
and costs of suit or arbitration, and reasonable attorney fees, shall also be the
personal obligation of the owner of the unit against which the assessment was made
at the time the assessment fell due, and a suit or arbitration proceeding to recover a
money judgment for unpaid assessments or for other monies owed 1o the Association
shall be maintainable by the Association against said owner without foreclosing or
waiving the lien securing the same.

In addition to the foregoing remedies, the Association may also shut off the
water to the unit of any owner who fails to pay an assessment within 15 days after
the due date, and may continue to withhold water to the unit until such time as all
assessments, together with accrued interest and the cost of shutting off and turning
on the water, if any, are paid by the owner. The Association shall not shut off the
water to any unit unless, at least ten days before shutting off the water, it notifies
the unit owner of its intent to shut off the water, by letter sent certified mail to the
most recent address provided by the owner to the Association.

All costs of collection of delinquent assessments, including but not limited to
court costs, costs of filing liens, and attorney fees, shall be the obligation of the
non-paying unit owner and may be added to the next regular assessment for that
unit. Such costs shall be a lien on the unit of the non-paying owner and, if unpaid,
the lien may be foreclosed in the same manner as a lien for unpaid common
expenses.
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16. PROCESS,

Service of process in the cases provided for in Section 70-23-901, Montana
Code Annotated. shall be made upon JEFF JUNKERT, of 2650 Overland Avenue,
Billings, Montana 59102. This provision may be amended in the manner provided in
Section 70-23-902, MCA.

17.  RIGHIS AND OBLIGATIONS OF DEVELOPER.

For each completed unit owned by it, Developer shall have all of the rights
and duties afforded to any owner under the terms of this Declaration, the Bylaws of
the Association, and Montana law.

18.  PAYMENTS BY DEVELOPER.

Until all units are built and sold, Developer shall pay the real property taxes
for units not yet built, or built but not yet sold by it. Developer shall insure, to the
extent it deems necessary, all units under construction and pay the cost of such
insurance.

19. EASEMENTS.
There shall exist for the benefit of each unit and as a burden on the other
units the following easements:

(2)  Easement through the general common elements for ingress and epress
for all persons making use of such common elements in accordance
with the terms of this Declaration; each unit owner shall have an
unrestricted right of ingress and egress across the general common
elements to his or her unit.

(b)  Easements through the units and common elements for maintenance,
repair and replacement of the units and common elements. Use of
these easements, however, for access to the interior of units shall be
limited to reasonable hours, except that access may be had at any time
in case of emergency.

(¢}  Every portion of a unit which contributes to the structural support of
a building shall be burdened with an easement of structural support
for the benefit of the other units in that building,

(d) Easements through the units and common elements for all facilities
necessary to furnish utility services to any building or the common
area, which facilities shall include but not be limited to conduits, ducts,
plumbing and wiring; provided that the easements for such facilities
through 2 unit shall i)e only substantially in accordance with the plans
of the building.

(e)  Easements for encroachments (and maintenance thereof) of any
portion of the general common elements or limited common elements
upon a unit or units so long as they stand, and easements for
encroachments (and maintenance thereof) of any portion of a unit
upon the general common elements, limited common elements, and

10
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* Such encroachments and easements shall not be considered or determined to
be encumbrances either on the general common elements, the limited common
elements, or on the units for purposes of marketability of title,

2.  GRANT OF EASEMENTS FOR SERVICES.

The undersigned hereby grants an easement over and across the common
elements and the driveways and sidewalks for mail service, solid waste services, fire
service, police protection, other emergency vehicles and other publicly-owned
vehicles being used for official federal, state, or local governmental purposes.

2. GRANT OF UTILITY EASEMENTS.

The undersigned hereby grants unto Montana-Dakota Utilities, Co. to
Northwestern Energy, to Qwest, to Bresnan, to Bresnan Broadband, and to all other
providers of utilities, cable television and internet access, an easermnent across the
above-described real property for the purpose of providing underground utilities,
cable television and internet service to each unit, together with the right of ingress
and egress for the purpose of installing, maintaining, repairing and replacing all
necessary underground pipes, lines and cables. To the extent that they can
conveniently do so, all grantees shall use the same trench for placement of pipes,
lines and cables serving each of the units. This easement may not be used for
providing utilities, cable television and internet service to any real property not
described in Section 2 above.

2. RECIPROCAL EASEMENTS FOR ROAD. METER VAULT. MAIL BOX
ENCLOSURE AND PLAYGROUND.

The owners of homes located upon Lots 2 and 3, Block 2, of Grand Peaks
Subdivision and their tenants, families and guests have a perpetual, non-exclusive
easement for use of that portion of Silver Run Trail located upon Lot 1, Block 2, for
ingress and egress to their homes; the owners of townhome units in Silver Run I
Townhomes and their tenants families and guests have a perpetual non-exclusive
easement for use of those portions of Silver Run Trail located upon Lots 2 and 3,
Block 2, of Grand Peaks Subdivision, for ingress and egress to their homes.
However, such use shall not be permitted until the road is paved.

The owners of homes on Lots 2 and 3, Block 2, of Grand Peaks Subdivision
and their families, tenants and guests also have an easement for use of the general
common playground, and the mailbox and meter vanlt enclosure located on Lot 1;
the Lot 2 and 3 homeowners are obligated to reimburse the Association for one-half

n
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of the costs of maintenance and repair of the playground after one home on Lots 2
and 3 is occupied.

8. UNITS SURJECT IO DECLARATION. BYLAWS, RULES AND
REGULATIONS AND RESTRICTIVE COVENANTS.

All present and future owners of units shall be subject to, and shall comply
with the provisions of this Declaration, the Bylaws, and rules and regulations
adopted by the Association, as these instruments may be amended from time to time.
The execution of a purchase contract by a unit owner or the acceptance of a deed
thereto shall constitute acceptance of the provisions of such instruments by such
owner. All owners shall be responsible for ensuring compliance by their tenants,
family members, other occupants of their unit and their guests. The provisions of
this Declaration and the Bylaws, restrictive covenants and rules and regulations
adopted by the Association, shall be covenants running with the land and shall bind
any person having an interest in such unit as though the provisions were recited and
fully stipulated in each deed or conveyance thereto. The invalidity of any provision
of this Declaration shall not affect in any manner the validity or enforceability of
the remainder of the Declaration. No provision in this Declaration shall be deemed
to have been waived by reason of any failure to enforce it, irrespective of the
number of violations which may occur.

24.  RESTRICTIONS ON LEASING.

No townhome shall be rented or leased for an initial period of less than one
month. Any lease or rental agresment shall be in writing and shall subject the
tenant to the provisions of this Declaration, the Bylaws for the Association, and all
rules and regulations adopted by the Association. Owners shall be responsible for
any violation by their Tenants of the provisions of this Declaration, the Bylaws of
the Association or any rules and regulations adopted by the Association unless the
owner has designated the tenant as the unit owner pursuant to the procedure set
forth in 70-23-102(16) MCA.

25.  ARBITRATION AND RIGHTS OF ACTION.

The Association and any aggrieved unit owner shall have the right to binding
arbitration and the right to maintain an action for specific performance to compel
arbitration or enforce a decision of an arbitrator against any unit owner or the
Association for failure to comply with the provisions of this Declaration, the Bylaws
of the Association, or any rules and regulations adopted by the Association, except
for claims of non-payment of assessments, fines or other momies owed the
Association by any owner and foreclosure of the lien for unpaid assessments, fines,

12
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or other monies owed the Association, which claims shall be enforced by a Court
action.

The prevailing party in any such action and in binding arbitration shall be
entitled to recover its costs and attorney fees actually incurred from the losing
party. In addition, the Association shall be entitled to recover from any owner
violating the provisions of this Declaration, the Bylaws of the Association, or the
rules and regulations duly adopted by the Association, including failure to pay
assessments or other monies owed the Association, when due, all costs and attorney
fees mcurred in compelling compliance or collection, without filing for arbitration
or bringing a court action. Owners shall be responsible for non-compliance by their
tenants, unless the tenant has been designated as the owner pursuant to 70-23-102(16)
MCA, and for non-compliance by members of the owner's family.

26. EMINENT DOMAIN,

(@  If a portion of the common elements only is acquired by eminent domain
and if a separate award is not made to each unit owner, the award shall
be allocated to each unit owner in proportion to ¢ach unit owner's
percentage of undivided interest in the commen elements.

() If a part of the project which includes one or more individual units is
acquiﬁed by eminent domain, the award shall be allocated to unit owners
as follows:

eh The owner of each individual unit taken shall receive the fair
market value of that owner's unit, including that owner's interest
in the common elements, whether or not any common elements
are actually taken. Thereafter, the unit owner shall be divested
of his or her entire property interest in the project attributable
to the unit taken and shall have no further property interest in
the property, including the common elements. In addition, the
owner of each individual unit taken, following compensation,
sharlltl;ive no further voting rights in the project as owner of the
unit taken.

@ The remainder of the award, if any, shall be divided among the
remaining unit owners in proportion to each owner’s percentage
of undivided interest in the common elements.

()  If all of the project is acquired by eminent domain and a separate
award is not made to each unit owner, each unit owner and any
holders of mortgages or liens on the unit shall receive the fair market
value of the unit, excluding its appurtenant interest in the cormmon
elements; the balance of the award, less any costs incurred by the
Association in determining the fair market value of each unit, shall be
divided equally among the unit owners.

(d  Payment of any award shall be made jointly to the owners of a unit
and the lender(s) having a mortgage on the unit, if any.

13
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(e)  The Directors of the Association shall represent the unit owners in any

eminent domain negotiations, legal proceedings, settlements or
agreements; each unit owner, by acceptance of a deed, irrevocably
appoints the Association as that owner’s attorney in fact for this

purpaese.
27. FROTECTION OF LENDERS,

()  Eligible Mortgagee Protection, Except as specifically provided in this
Declaration or in the Montana Unit Qwnership Act, no provision of this Declaration
shall be construed to grant to any owner or to any other person, any priority over
any lien rights of an Eligible Mortgage Holder pursuant to its Security Interest in
the case of distributions of insurance proceeds or condemnation awards.

(»  Subordiation.  Notwithstanding any contrary provision of this
Declaration, the lien of any assessment for common expenses upon any unit {and
any penalties, interest on assessments, late charges or the like) shall be subordinate
to, and shall in no way affect the rights of an Eligible Mortgage Holder; provided,
however, that such subordination shall apply only to assessments on a unit which
have become due and payable prior to a sale or transfer of such unit pursuant to a
decree of foreclosure, or to any deed or other proceeding in lieu of foreclosure, and
any such sale or transfer in foreclosure or in lieu of foreclosure shall not relieve the
purchaser of the unit from liability for any assessment thereafter becoming due, nor
from the lien of any such subsequent assessment.

()  Notice to Eligible Mortgage Holders, The Association shall give
prompt written notice to each Eligible Mortgage Holder of:

® Any condemnation loss or any casualty loss which affects a material
portion of the townhome or any unit in which there is a security
Interest held by such Eligible Mortgage Holder;

Gn Any delinquency in the payment of common expense assessments
owed by an owner whose unit is subject to a first security interest
held by such Eligible Mortgage Holder, which remains uncured for
a period of 60 days;

(i) Any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association;

Gv) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgage Holders; and

v Any judgment rendered against the Association.

(d Inspection of Books. The Association shall permit any Eligible
Mortgage Holder to inspect the books and records of the Association during normal
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business hours.

(®) Financial Statements. The Association shall provide any Eligible
Mortgage Holder, upon written request, with a copy of an annual financial
statement from the Association within 90 days following the end of each fiscal year
of the Association. Such financial statement may be audited by an independent
certified public accountant if any Eligible Mortgage Holder requests it, in which case
the Eligible Mortgage Holder shall bear the cost of the audit. The Association shall
require that the cost of audit be paid in advance.

(D Attendance at Meetings. Any representative of an Eligible Mortgage
Holder may attend and address any meeting which an owner may attend.

(® Enforcement The provisions of this Section are for the benefit of
Eligible Mortgage Holders and their successors, and may be enforced by any of them
by any available means, at law, or in equity.

28. AMENDMENT,

Prior to completion of construction by Developer, Developer reserves the
right to amend this Declaration, and any subsequently recorded Declaration, as
provided in Sections 3 and 6 above, or to comply with any FHA, VA, Freddy Mac,
or FNMA requirements for guaranteeing or purchasing loans on the units. All unit
owners and all mortgagees of a unit, by acceptance of a deed, mortgage or trust
indenture to any unit, shall be deemed to comsent to any such amendment by
Developer and to grant unto JEFF JUNKERT and STEVE BAILLIE, as
representatives of Developer, an irrevocable limited power of attorney, to execute,
acknowledge and record such amendments. Amendments shatl require the signature
of either JEFF JUNKERT or STEVE BAILLIE. Recordation of amendments
modifying the percentage of interest in common elements attached to sach
townhome shall be deemed a conveyance, transferring title in the common elements
in accordance with the amendment.

Except as otherwise provided in this Declaration, the provisions of this
Declaration shall be amended only by affirmative vote of the owners of 90% of the
units; if a unit has more than one owner, only one cwner of that unit need consent.
No such amendment shall be effective prior to completion of construction of all
units, unless approved by Developer. Amendments of a material adverse nature to
Eligible Mortgage Holders must be approved by Eligible Mortgage Holders that
represent at least 51% of the votes of units that are subject to mortgages. Approval
shall be assumed when an Eligible Mortgagee Holder fails to submit a response to
any written proposal for an amendment within sixty days after it receives proper
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notice of the proposal, provided the notice was delivered by certified or registered

mail, with a "return receipt” requested.

All amendments to the Declaration shall be recorded in the office of the
Yellowstone County Clerk and Recorder, Billings, Montana, and no amendment will
be effective until it is recorded.

2. CONFLICTS.

In the event of any conflict between this Declaration and the provisions of
the Bylaws of Silver Run I Homeowners Association, the provisions of this
Declaration shall govern and apply.

30. WARRANTY.,

J & S Development, Co. gives no warranty on the units or common areas for
Silver Run I Townhomes.

The builder, Jeff Junkert Construction, Inc., will provide the initial
purchaser of each unit with a limited written warranty on the unit at closing,

DEVELOPER AND JEFF JUNKERT CONSTRUCTION, INC.,
SPECIFICALLY DISCLAIM ANY LIABILITY FOR INCIDENTAL OR
CONSEQUENTIAL DAMAGE TO ANY PERSON, THE UNITS AND COMMON
ELEMENTS, OTHER COMPONENTS, OR ANY OTHER REAIL OR PERSONAL
PROPERTY RESULTING FROM A CONSTRUCTION DEFECT. ALL IMPLIED
WARRANTIES, INCLUDING = WARRANTIES OF WORKMANSHIP,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND
HABITABILITY, ARE EXPRESSLY DISCLAIMED AND DO NOT APPLY.

DATED this _ Z2Z _ dayof Al&g_g‘.g.’__ 2009.

J & S DEVELOPMENT, CO.

s{?dﬂ/
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