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GRAND PEAKS SUBDIVISION
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iN THE CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA

PREPARED FOR : GRAND PEAKS, LLC
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RETURN TO:

Ragain Christensen Fulton & Filz
Timothy F. McHugh

PO Box 339

Billings, Montana 59103

WARRANTY DEED

FOR A VALUABLE CONSIDERATION, receipt of which is acknow! edged on this 11th day
of June, 2003, the undersigned:

The Episcopal Diocese of Montana, a Montana non-profit corporation
515 North Park Avenue
Helena, Montana 59601
grants, conveys and warrants to;
Bishop Fox Company, a Montana non-profit corporation
1241 Crawford Drive
Billings, Montana 59102

the following described real property in Yellowstone County, Montana, to-wit:

Township | North, Range 25 East, M.P.M.
Section 32: WI/2WI1/28W1/4

TO HAVE AND TO HOLD unto the Grantees their successors and assi gns forever, subject,
however, to:

(a) General and special taxes and assessments for 2004 and subsequent years;

{b) Mineral and royalty reservations or conveyances of record, oil and gas leases of
record, and mineral leases of record.

() Any other encumbrances, exceptions, rights of way, casements, reservations,
restrictions, and declarations of record, and statutes, ordinances and regulations of
local, state, and federal entities.

EXCEPT with reference to the items referred to in paragraphs (a) to (¢) inclusive, this deed is
given with the usual covenants expressed in Section 30-11-110 MCA.

DEED RESTRICTIONS: Any sale or disposition of the above described property, or any
part thereof, must be approved in advance by the Episcopal Diocesan Council of the Diocese of
Montana, but such approval shall not be unreasonably withheld. All net proceeds from the sale of
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the property or any part thereof, must be applicd towards the purchase indebtedness owing by
Grantee to Grantor, or toward the development of a ministry on or from the property.

IN WITNESS WHEREOF, the Grantors have exccuted this instrument the day and year first
above written.

Grantor:
Episcopal Diocese of Montana

By;'*c.fm M g ’

Its:
STATE OF MONTANA )
SS.
COUNTY OF Yellowstone )

On this & day of QWW 200?‘ before me, the undersigned, a Notary Public
for the State of Montana, pﬂ{sonally ap%eared C Frenbifin / e{/{n known to me to be the
of the above-named corporation, who signed the above and acknowledged to me

that he executed the same for the corporation. 2

646//@ 5;10/0/«? ¢

(print or typ:, name)
Notary Public ;Z the State of MT

Residing at:

My Commission Expires: /7/?4 23, 2 90%
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DECLARATION OF RESTRICTION ON TRANSFERS
AND CONVEYANCES

GRAND PEAKS SUBDIVISION

THIS DECLARATION, made this _ 24" _day of SR, L
200 2, by GRAND PEAKS LLC, hereinafter referred to as “Declarant.”

WITNESSETH:

WHEREAS, the Declarant is the owner of all of the lots in Grand Peaks
Subdivision, situated in the Southwest 1/4 of Section 32, Township 1 North, Range 25
East, PMM,, Yeliowstone County, Montana, hereinafter referred to as the
“Subdivision;” and

WHEREAS, in connection with the filing of the plat for the Subdivision, the
Declarant executed that certain Subdivision Improvements Agreement dated
401/( 2¢ __, 2007, to the City of Billings, which Agreement contains
restrictions against the sale, conveyance, or transfer of any lots in the Subdivision until
such time as a private contract has been executed, providing for the installation and
construction of required public improvements; and

WHEREAS, in order to more fully evidence the restriction against sale,
conveyance, or transfer and to give third parties notice of such restrictions, the Declarant
desires to execute and record this Declaration of Restrictions.

NOW, THEREFORE, in consideration of the premises, the Declarant for
themselves, and their successors and assigns, do hereby declare:

1. Except as hereinafter provided, the Declarant does hereby agree and
declare that the following described lots shall not be sold, transferred, or
conveyed to any third party unless and until a Release has been executed
and recorded in accordance with the provisions hereinafter appearing:

Proposed Future Phases:

Establishment of a private contract and providing necessary funding
guarantees.

P:06024_DRTC 1 (64/23/07) dml
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Proposed future phases are more particularly described as follows.

Lots 3 through 6 in Block 2, Lot 1 in Block 3, Lots 1 and 2
in Block 4, Lot 1 in Block 5, all in Grand Peaks
Subdivision, in the City of Billings, according to the
official plat on file in the office of the Clerk and Recorder
of Yellowstone County, Montana (8 lots total future
phases).

2. It is the express purpose and intent of this Declaration to restrict or
preclude sale, transfer, or conveyance of the above-described lots until
such time as a private contract has been executed and necessary funding
guarantees provided, providing for the construction and installation of
those public improvements required under the above-described
Subdivision Improvements Agreement, which by reference thereto is
hereby incorporated herein as though fully set forth at this point. It is
anticipated, however, that the Declarant will develop Grand Peaks
Subdivision, in distinct phases, upon providing for the installation and
construction of the public improvement necessary to serve the particular
phase. In that regard, a release of some but not all of the above-described
lots may be executed and recorded, from time to time, in accordance with
the provisions hereinafter appearing, and upon the recording of said
release, the covenants and restrictions contained herein with respect to the
lots described in said release shall be deemed canceled and terminated,
and of no further force and effect.

3. Upon compliance with the requirements for a private contract specified
above, a release for the lot or lots affected thereby shall be executed and
recorded by the City of Billings, pursuant to the provisions contained in
Paragraph X of the said Subdivision Improvements Agreement. The
execution and recording of said release shall be deemed conclusive
evidence to all third parties purchasing or acquiring any lot described
therein that the restriction against sale, conveyance, or transfer of said lot
has been removed.

4. UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD
PARTIES PURCHASING OR ACQUIRING ANY OF THE ABOVE-
DESCRIBED LOTS OF THE EXPRESS RESTRICTIONS AGAINST
ANY SUCH SALE, CONVEYANCE, OR TRANSFER, AND OF THE
TERMS AND CONDITIONS OF THE SAID SUBDIVISION
IMPROVEMENTS AGREEMENT, AND SHALL FURTHER SERVE
AS NOTICE THAT THE CITY OF BILLINGS MAY ENFORCE ANY

P:06024_DRTC 2 (04/23/07) dmi
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AND ALL LEGAL RIGHTS AND REMEDIES SPECIFIED IN THE
SUBDIVISION IMPROVEMENTS AGREEMENT SHOULD THE
TERMS OF THIS DECLARATION BE VIOLATED.

S. The terms, conditions, and restrictions contained in this Declaration shall
not preclude or restrict the ability of the Declarant to (a) sell, convey, and
transfer all of the above-described lots, or those lots remaining subject to
the terms of this Declaration, as one unit or group, to a third party, parties
or entities; provided, however, that such sale shall be subject to this
Declaration and the lots shall continue to be subject to the restrictions
herein provided against the sale, transfer, and conveyance until a release
has been executed and recorded; or (b) enter into sale and purchase
agreements for individual lots; provided, however, that the deeds or other
conveyance documents shall not be delivered to the prospective buyer, nor
shall the closing under any such sale and purchase agreements occur until
such time as a release covering the affected lot has been executed and
recorded.

6. The terms and conditions of this Declaration shall run with the land, shall
be binding upon, and shall inure to the benefit of the Declarant, the City of
Billings, and their successors and assigns.

IN WITNESS WHEREOF, the Declarant has executed this Declaration the day
and year first above written.

“DECLARANT” GRAND PEAKS LLC

NO=Z AR

(R}

P:06024_DRTC 3 (04/23/07) dml
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STATE OF MONTANA )

1 ss
County of Yellowstone )

On this 2% day of %7&/4 , 2&; fore me, a Notary Public in and
for the State of Montana, perso lly appeared

known to me to be the #4/

3

of GRAND PEAKS LLC, the
person who signed the foregomg instrument and acknowledged to me that he/she

executed the same, Witness my hand and seal the day and year hereinabove written

/M/ﬂ Wdoan,

Notary }ié d for the State of Montana
G, Printed narife: 1/;;1/@/ SN,
ol _{_0.’:{4/@".‘ Residing at: /2 AT

My commission expires: {MM 2008

P:06024_DRTC

(04/23/07) dml
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Return To:

Pedersen & Hardy, P.C.

1001 S. 24th St. W.,, Ste. 110
Billings MT 59102
File No. 36076

DECLARATION OF COVENANTS
FOR GRAND PEAKS SUBDIVISION
AND
BYLAWS OF OWNERS ASSOCIATION
THE UNDERSIGNED, GRAND PEAKS, LLC, a Montana Limited
Liability Company, and J & S DEVELOPMENT CO., owners and
Developer of the following described real property, hereby
declare these covenants and restrictions applicable to all of
the following lots:

Lot 1, Block 1,

Lots 1, 2, 3, 4 and 5, Block 2,
Lot 1, Block 3,

Lots 1 and 2, Block 4,

Lot 1, Block 5,

all in Grand Peaks Subdivision, in the City of

Billings, according to the official plat on file in

the cocffice of the Clerk and Recorder of Yellowstone

County, Montana, under Document No. 3423673,

These lots are referred to herein and in the Bylaws
attached to this Declaration as the "Original Lot (s)".

These Covenants are placed upon the Original Lots for
the benefit of the owners of all or any part of those lots,
for the purpose of protecting the value and desirability of
all of the Original Lots.

The Covenants herein contained shall run with the land
and shall be binding on the undersigned and all persons and

parties claiming under them, their successors and assigns.

1
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The Grantees of all or any part of any lot or any
townhome or condominium built upon any lot in Grand Peaks
Subdivision, by acceptance of a conveyance, covenant and
agree faithfully to observe and abide by all of said
subdivision covenants and restrictions, easements,
assesgments, charges and liens set forth herein.

Grand Peaks Subdivision will be developed in phases. The
first phase will include Lot 1, Block 1, and Lot 1, Block 2.
1. CONSTRUCTION RESTRICTIONS.

(2) No building shall exceed two stories in height.

(b) Multi-family buildings are limited to a maximum of
six housing wunits (apartments, townhomes or residential
condominiums; per building. Only single family homes may be
constructed along the North boundary of Lot 2, Block 4, of
Grand Peaks Subdivision.

(c) No changes may be made to irrigation and drainage
ditches along the perimeter of Grand Peaks Subdivision.

2. USE RESTRICTIONS.

{a) The primary use of each Original Lot shall be for
single or multi-family housing. Only those residential uses
permitted by the zoning ordinances for any lot or unit,
excluding special review uses, are allowed.

(b) No lot owner, tenant or occupant of any lot or unit
may use the dirrigation and drainage ditches along the
perimeter of Grand Peaks Subdivision.

(c) No motorized wvehicles shall be permitted on the
trail which crosses Lot 1, Block 2, or on the trail located
on the boundary line between Lots 3 and 4, Block 2, except
vehicles providing maintenance or repairs to the trails.
Only bicycle and pedestrian use is permitted by persons not
providing maintenance of the trail.

(d) No trash or other refuse may be thrown or dumped or
stored on any of the lots.

3. MEMBERSHIP IN OWNERS ASSOCIATION.

(a) Membership in Association. 21l Owners of all or any

part of an Original Lot, including owners of subdivided lots
2
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and owners of units created under the Montana Unit Ownership
Act, and their heirs, successors and assigns shall be members
of a Montana non-profit corporation, formed or about to be
formed, known as "GRAND PEAKS OWNERS ASSOCIATIONY, herein
called "the Association".

"Lot Owner", as used 1in this Declaration and the
attached Bylaws, shall mean each person or entity, as shown
by the records of the Yellowstone County Clerk and Recorder,
owning all or any part of an Original Lot., If a Lot Owner has
sold to a third person under the terms of an agreement for
future delivery of title, and notice of such agreement is
recorded with the Yellowstone County Clerk and Recorder, the
purchaser shall be deemed to be the Lot Owner. A personal
representative, conservator, or trustee shall be deemed toc be
the lot owner of any lot owned or held by him or her in such
capacity, whether or not the same shall have been transferred
to his or her name by a duly recorded conveyance.

Co-owners or joint owners of a lot or unit shall be
deemed to be one member £for the purposes of wvoting and
assessment.

One membership is appurtenant to and runs with each lot
or unit in QGrand Peaks Subdivision. A membership shall not
be transferable except upon transfer of the lot or unit to
which it is appurtenant.

The affairs of Grand Peaks Owners Association shall be
governed by its Bylaws, attached hereto as Exhibit "B".

4, PURPOSE OF THE ASSOCIATION.

{a) Purpose of the Association. The Association has

been formed for the purpose of maintaining, repairing and
replacing the improvements which benefit all of the Original
Lots and which are not maintained by the City of Billings,
including the following:

(i) Seasonal maintenance of the storm water
detention system for drainage f£rom the public
streets into the ponds located at the south end
of Grand Peaks Subdivision 1in the locations
shown on the attached Exhibit "AY;

3
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(ii) Maintenance, including repairs to and snow
removal from the sidewalks along the public
streets within Grand Peaks Subdivision and on
Grand Avenue and 54th Street West where those
streets adjolin Grand Peaks Subdivision;

(iid} Maintenance of landscaped boulevards along the
public streets within Grand Peaks Subdivision
and on Grand Avenue and 54th Street West where
those streets adjoin Grand Peaks Subdivision;

(iv) Maintenance, repair and replacement of wells,
pumps, and waterlines wused for landscaping
irrigation;

(v) Maintenance of pedestrian trails which access
the commercial deveiopment to the west and the
residential area west of Grand Peaks
Subdivision;

{(vi) Maintenance, repair and replacement of entry
signs at the two main entrances to the
subdivision;

{(vii) Maintenance, repalr and replacement of benches

along the public streets within the Subdivision;

(viii) Developer will install street lights along the
sidewalks adjoining Grand Peaks Drive and on the
entry island. The Association will pay for
electricity, maintenance, operation and repairs,
including the annual fee payable to the City of
Billings for the 1light{s) 1located within the
public right-of-way.

{b) The subdivision will be included in a Park
Maintenance District for Cottonwood Park in the future.
Unless the assessments for Cottonwood Park maintenance are
included on the owners’ property tax statements, the
Association shall pay the assessments.

5. ASSESSMENTS.

(a) Assessments. The Association, through its Board of

Directors, shall establish and collect regular maintenance
assessments from the owners of each completed home in Grand
Peaks Subdivision to pay for all of the Association’s
expenses described above, and for any other improvements
serving all of the subdivision; and for

(1) Liability insurance insuring the Association and
4
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ite members against liability resulting from the
Association’s maintenance of the above-described
improvements;

{(i1) For Officer’s and Director’s liability insurance;
{(i1i) For administrative and legal expenses; and

(iv) For any other expenses which benefit Grand Peaks
Subdivision 1f authorized by 75% of the members
entitled to vote.

Costs incurred by the Association shall be divided
equally among the owners of each home in Grand Peaks
Subdivision. However, no owner of a home shall be assessed by
the Association wuntil the construction of the home is
completed. Assessments begin and are collected from each
owner at the time of construction completion. At the time of
closing o¢f the initial sale or completed home, the
Association shall collect an initial capital contribution of
$100.00 from the homeowner.

The term "Homes" and "home", as used herein and in the
attached Bylaws, means residences of any type, including
single family homes, patioc homes, townhomes and condominium
units, together with the land and common elements appurtenant
to each regidence. The term "“Home Owner" shall mean the
owner of a completed residence; the term does not include
owners of all or part of an Original Lot on which a residence
has not been constructed, or on which a residence is under
construction but not yet completed.

{b) Payment of Assessments. Assessments shall Dbe

payable annually on the second day of January of each year
unless the Board determines that a different payment schedule
is needed. Assessments paid more than 30 days after the date
when due shall bear interest at the rate of 12% per annum
from the due date until paid or at the highest rate of
interest permitted by Montana law, whichever is less. All
payments shall be applied first to interest and then to the
earliest assessment due. Interest collected shall become
part of the Association’s account. All assessments collected
5
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by the Association may be commingled in a single fund. The
Secretary-Treasurer of the Association shall maintain records
showing the amounts of all assessments paid and unpaid by
each Home Owner. Such records shall be available for
inspection at all reasonable times by Home Owners or their
representatives.

(c) Covenant to Pay Assessments. Each Home Owner, by

signing these Covenants or by acceptance of a deed, whether
or not it shall be expressed in said deed, is deemed to
covenant and agree to pay to the Association a share of the
costs lawfully assessed by the Association and to waive any
right said Home Owner may have, under the laws of the United
Stategs or the State of Montana, to c¢laim a homestead
exemption for said assessments.

Home Owners and their grantees shall be jointly and
severally liable for all unpaid assessments due and payable
at the time of conveyance of any home, but without prejudice
to the rights of the grantee to recover from the grantor the
amounts paid by the grantee. The Secretary-Treasurer of the
Association shall notify third parties, upon their request,
of the amount of unpaid agsessments on any home.

6. ENFORCEMENT.

(a} Right to Enforce. The Association, and each and

every one of the Home Owners shall have the right to enforce
these restrictions and the covenants herein and any and all
amendments thereto by civil action, including the right to
injunctive relief, prohibitive or mandatory, to prevent the
breach oxr enforce the observance of the covenants and
restrictions set forth above or hereafter imposed, and for
damages, it Dbeing presumed that some damage would be
occasioned, by reason of the failure of any Home Owner or
Owners to comply with these restrictions and the covenants
herein contained.

(b} Remedies for Non-Payment of Assessments. All unpaid

sums assessed Dby the Association for any completed home,
together with interest, collection costs, costs of suit or
6
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arbitration, and reasonable attorney fees, shall constitute a
lien on the home and its appurtenant land and common areas,
and if filed of record, the lien may be foreclosed in the
same manner as a construction lien. Such lien shall not take
priority over any sums unpaid on a first mortgage or trust
indenture of record prior to the recording of the lien for
assessments. Each assessment, together with interest,
collection costs, costs of suit, and reasonable attorney fees
shall also be the personal obligation of the owners of the
home against which the assessment was made at the time the
assessment fell due. Furthermore, suit to recover a money
judgment for unpaid assessments may be maintained by the
Association against said Home Owners without foreclosing or
waiving the lien securing the same.

(c) Water Shutoff. In addition to the foregoing

remedies, the Association may also shut off the water to the
home of any owner who fails to pay an assessment within 30
days after the due date, and may continue to withhold water
to the home until such time as all assessments, together with
accrued interest and the cost of shutting off and turning on
the water, if any, are paid by the owner. The Association
shall not shut off the water to any unit unless, at least ten
days before shutting off the water, it notifies the unit
owner of its intent to shut off the water, by letter sent
certified mail to the most recent address provided by the
owner to the Association.

(d) Costs and Attorney Fees. All costs of collection of

delinguent assessments, including but not limited to, court
costs, costs of filing liens, and attorney fees, shall be the
obligation of the non-paying Home Owners, and may be added to
the next regular assessment for that home. No sale or
transfer of a home shall relieve the grantee or transferee
from liability for past due assessments or from the lien
thereof. All rights, remedies and privileges granted to the
Association or the Home Owners pursuant to the terms hereof
shall be deemed to be cumulative.
7
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The losing party in any action, lawsuit, or arbitration
proceeding brought to enforce this Declaration shall be
obligated to pay the reasonable attorney fees incurred by the
prevailing party, together with costs incurred in the action,
lawsuit, or arbitration proceeding.

7. AMENDMENT.

Any provision herein may be amended or revoked in whole
or in part and additional provisions added at any time by a
written amendment recorded in the office of the Clerk and
Recorder of Yellowstone County, Montana, duly signed and
acknowledged by the owners of record of not less than 75% of
the 1lots and/or units subject to this Declaration.
Notwithstanding the foregoing, so long as Grand Peaks, LLC or
J & S Development, Co. own any Lot or unit in Grand Peaks
Subdivision, then the consent of Grand Peaks, LLC and/or J &
S Development, Co. shall be reguired before these Covenants
and Restrictions may be altered or amended, or new covenants
or restrictions are added; such consent shall be considered
in the calculation and determination of the 75% minimum
consent requirement.

8. MISCELLANEOUS

{a) Severability. Invalidation of any one of these

Covenants by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force
and effect.

(b) Covenants Run With The Land. The Covenants herein

set forth shall run with the land and bind the undersigned
owners, their heirs, devisees, trustees, successors and
assigns; the undersigned owners and any and all parties
claiming by, through, or under them shall be taken to hold,
agree, and covenant with the owners of all of the lots, their
heirs, devisees, trustees, successors and assigns, and with
each of the owners of said lots, to conform to and observe
gaid Covenants.

{c) Waiver. The failure of any Owner, or the
Association, to enforce these Covenants at the time of any

8
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right to do so. S
DATED this 2§ﬁ! day of }nwgkj , 2008.
J

GRAND PEAKS, LLC

Y
BY\ k)/ ﬁp,.ﬂ-—
ef/f Junkert,
d Peaks West, LLC

-

Rod Wilson,

of The Wilson Group, LLC

O

By:

STATE OF MONTANA )
: ss.
County of Yellowstone )

This instrument was acknowledged ?efo me ——gn
'anusry  a¥ , 2008, by JEFF JUNKERT( , — “ﬁj@smm‘
of “GRAND PEAKS WEST, LLC, a Member of of G \fks LLC.

7 ,
Loibd] b

(print in black mk or [ype namé of notary)
Notary Public for the State of Montana
Residing at Billings, Montana

{SEAL) My Commission Expires _}Mjg 24 , 20/0

STATE OF MONTANA )

: ss.
County of Yellowstone )
This instrument was acknowledged betf me dn
Janvary 2% , 2008, by ROD WILSON, as

of THE WILSON GROUP LLC, Member of of GRAND PEAKS, LLC.

Erml in B'Zaci mk‘ ar type name 0; ﬁ%&lf}) I

Notary Public for the State of Montana
_ Residing at Billings, Montana
(SEAL) ‘ My Commission Expires 19, 2010

¥
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J & S DEVELOPMENT, CO.
(L0 —
E}K (
é\//fiﬁ%abndr
STATE OF MONTANA )
sSg.

County of Yellowstone )

This instrument was arknOywledged  before me on
o et 2008, by (/‘ , as
B 1t of WELOPMENT Co.
Feil () (s

N Pamg (o I R Srawm
T {print or type -hame’of notary)
,' Notary Public for the State of Montana
; Residing at Billings, Montana
{SEAL) / My Commission Expires &!ég?l#, 201©

10



L e

Yellowustona County 174.00
GRAND PEAKS SUBDIVISION o
i SRR
BEING LOT 5 BLOCK 1 OF BISHOP FOX SUBDIVISION AND % AN eieE
TRACT 1A OF CERTIFICATE OF SURYEY NO. 3279 AMENDED ] Tt
SITUATED IM THE SWi OF SECTION 32, T. 1 N., R. 25 E., P.M.M. g 1,
IN THE CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA Tk
PREPARED FOR : GRAND PEN(S e JANUARY, 2007 | 3
PREPARED BY 1 ENGINEERING, BLLINGE, MONTANA i u . |
SCALE : 17= 100" e S o/ % ; i
K . )
sarED B . e
_“J Ix/:’_\_._“._ cas 1957 m 24 Av. 7

BADS OF SCARMC AMINTDED TRACTS | & 7, GOS. 3278

@ = FOMG SURVEY UOMAMENT, REFAR AMD CAP MARX 3
“DRNEOTNG INC SLUINGS UTS. Of AS NOT(D

om o SEramxsr ABAR WIS Cam UARKED WO Tt ©
UCDSE w00 OF THE UNDERIONED L0 SUAY fTOK
20 DRIPCS I

o smvav- A 'Enmnxnc v«: cs l
WL RIFUACLD WIH BRASS GAP VOWMINT B tron
| COWPUTON OF STREET AMPROVGAINTS.

nam

Lt s - BLock

3T Lo pH
\ 1—-,0‘-))) . CEATEIRAIL OF 2XOEATIC
\ﬁ \% STATL OF MOMTAMA 3"
ARG i :

¥ ornrer €

Sonily o Yumpantsne

oW AL ot nac PRESOUS: Trel Irang v,
UL ine -o-r.un olmemy dwacrived Lract 1 long. duee
Ay nnﬂLlln 1 Ace carmed (8 bo wrvepes,
em¢ clatiea his e o1, Macke o Ll ipiwigverag

owtany Hwated i e SWI /4 of 3ol
B V oy L, P e Fokeempen Tounly, Montane, i
orn pertiodany :

Supinring ® 2 2 pabl wch o 0 /S Comar of Secriog
L L1 SR 25 E, PG thencw § S8304S° N o dinter cu

2019.47°
355753

a

3
L

i

<
]
£
o
i
i
<
'

“
5
¥
-
A

?
A

250433 tewt; e 5 SYIGAS" W datoncs of 336,60 pet;
‘hencs 3 Q0TI { a diatonce of 187.73 frets Drwnce

¥ MI3VAS7 % o Gty of 1173 feal fa Uhe ponnt of
Tepining.

I

Irew pecmicet 11 af

Purmsant 1 Sycer It—J—M'I(!), VA, (he mbariss
ot

I

Paceby gronin wnte o utlily comwani
i wwrmAared by Mentanm Luw, md oM

| e Fox susarrS OV

HNPLATIED
H
I
¥
t
§
%

companas, w

mednlesnce. Teoel wnd raaval ol ther s owr, wier 24d

SWive ir weew vaigmatied i the oot ts RITY EASIM T
Soad trect 14 be evewt and

/T—l -

NSRNE S

-

Foiuted & Sirvete md qvwiusa s e o ihe ooneer )
Yot ow harsby ganted ond donales te e e e ke

SUBY SO
"

9-

SRANO PEAKS, 1LC

Ax lﬁ"’ L (L..i e s,

| -

e VS T, ~

N\

/~- 1A

o e ysire
IO T o]

~\

\
LU
o

STATC OF uomrawA ¢
a

Cownly of Yetewelons |

veteory

[

[ - - orpocaiben siecutwd tha " e
Witoes my Mrrd st moti Dhe Sor o - awsia
wittas,

%
: 7

miacy ﬁﬁ gdﬂ‘ o
T \
.. wat A s for he Slaia vl Noatesss B

i . Peentod! mne bl S

2 Aeeling ot o

TASILE  MOUNTAW Y somten et

T el 3

TATHICATE OF mAvEYDL
STATC oF woWTANA 1

5003221 £

—vlr"-—_—<Il.a'——-——r—«--—-—-——Mﬁ’—-—--———}ﬂ‘~v——‘—-—w—-—-f~ﬂl41r~‘-——————~

i
i
t
N oo0R'01" W

ise
Counly of Yabamntone |

barsigmat, @ tiomtmre Fagivtorsd Zurmrar
] Ml Mv AP, dap o ovid amye NGt wTing Vhe
marth of Jamrery, 2007, 1 wrvey wou gerfortneg undee hit
Miwrvmins 3 o tracl af faed L e knven o8 VA PEARS
SIBOVROH, 0 acwmeiormn wt(h ire ot o1 e wwrer

Ty

et theracn md that the priagall]
454008 oawe vt he nat ey b 43,61

e e !
Yontona Ragoiratin e, ..ZillraL_:‘

Suepriiad awom 1D deftre oue, O NnMP-lﬁ:h
T o Stete ot u-p&m say of

77

RetoryPubiic ket 1o s SRR oF Uanimna.

Printeg tiome

Rowaiing o »

fviope nh e,
#38]

LRy

FISTARH Tastiun

A T, _.l_
. , 25 MTG“‘":W"—" T ___f:_

wES Y paeri

famas h sma SR 3 g 59,40
D LT R WS o e
. % cas o
ISR N i-d : 5 |
‘ 3

gt

(ko A i BT UL

»‘_T o ,m;(zz'—{;agsb@;mw §§ ! il | s SHEET 1 OF 2
i ! - &OX it - J §S i _zaar!;- /‘ IST FUWNG | ' oacrwrram 08024 eixar wa

' Fxwr =z N




3453722

Page: 12 of 22
02/05/2008 04:21P

AUV AV T

Yellowstone County RES 174 .00

BYLAWS OF GRAND PEAKS SUBDIVISION
OWNERS ASSOCIATION, INC.
(a non-profit corporation)

The Board of Directors of Grand Peaks Subdivision Owners
Association, Inc., a Montana non-profit corporation,
hereafter referred to as '"this Association", hereby adopts
the following Bylaws:

OFFICES

1. Principal office. The principal office of this
Association is situated at 2650 Overland Avenue, Billings,
Montana 59102. The Board of Directors may change the location
of the principal office.

MEETINGS OF MEMBERS

2. Annual Meeting. The annual meeting of the members
for election of Directors, approval of an annual budget, and
the transaction of such other business as may properly come
before them shall be held in Billings, Montana, at the
location set forth in the Notice of Meeting. The annual
meeting shall be held on the first Saturday of April of 2009
at a time determined by the Board of Directors, and on the
first Saturday of April of each and every year thereafter.

3. Notice of Annual Meeting. The Secretary-Treasurer
of this Association shall give written notice stating the
place, day and hour of the meeting by delivering the same not
less than ten days prior to the date of the meeting, if
notice is personally delivered, or not less than 30 days, nor
more than 50 days before the date of the meeting, if notice
is delivered by mail, to each member of record entitled to
vote at such meeting. The notice shall be deemed delivered
when deposited in the United States mail addressed to the
member at the member’'s address as it appears on records of
this Association with postage prepaid thereon.

4. Special Meeting. Special meetings of the Members
may be called by the Board of Directors or by not less than
40% of all the members entitled to vote at the meeting.

EXHIBIT "B"
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Notice of said special meeting shall be given in the same
manner as notice for the annual meeting as outlined in
Section 3 above; provided, that the notice, in addition to
all other regquirements, must state the purpose or purposes
for which the meeting is called. No business other than that
specified in the Notice of Meeting shall be transacted at any
such special meeting.

5. Quorum of Members. One-third of the members
entitled to vote represented in person or by proxy shall
constitute a quorum at a meeting of members. The members
present at a duly organized meeting may continue to transact
business until adjournment, notwithstanding the withdrawal of
enough members to leave less than a quorum. If a guorum is
present, the affirmative vote o0f the majority of wmembers
represented at the meeting and entitled to wvote on the
subject matter shall be the act of the members unless the
vote ©of a greater number is required by the Articles of
Incorporation or these Bylaws.

If a meeting cannot be organized because a guorum is not
present, those present may adjourn the meeting from time to
time until a quorum is present at which time any business may
be transacted that could have been transacted at the meeting
as originally called.

6. Voting. Membership shall be determined as of the
date the Notice of Meeting is mailed. Each member shall be
entitled to one vote. For voting purposes, co-owners of a
single lot or unit shall be considered to be a single member,
with one vote for that lot or unit. A member may vote either
in person or by proxy properly executed. At each election
for directors, every member entitled to vote at such election
shall have the right to vote in person or by proxy duly
executed for as many persons as there are directors to be
elected.

7. Proxies. Every proxy must be dated and signed by
the member and given to the Secretary-Treasurer before or at
the time of the meeting. No proxy shall be wvalid after the

2
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expiration of 11 months from the date of 1its execution.
Every proxy shall be revocable by the member executing it.

8. Order of Business. The order of business at all
meetings of the members shall be as follows:

(a) Proof of notice of meeting or waiver of notice.

(b} Reading of minutes of preceding meeting.

{(¢) Reports.
(d) Business.
9. Informal Action. Resolutions required or permitted

to be approved by members may be approved without a meeting
of members if the written resolution is signed by at least
51% of the members entitled to vote, and filed with the
corporate records.
BOARD OF DIRECTORS

10. Directors. This Association shall be governed by a
board of five Members. Directors, except for Steve Baillie,
Rod Wilson and Jeff Junkert, shall be elected by majority
vote of the members resent at the annual wmeeting.
Nominations shall be made from the floor at the annual
meeting. Each owner shall be entitled to one vote for each
vacancy in the Board of Directors; cumulative voting shall
not be permitted. If a guorum is present, 1in person or by
proxy at the annual meeting, the candidate(s) receiving the
greatest number of votes shall serve for the term. No
person shall serve as a director for wore than four
consecutive years, except for Steve Baillie, Rod Wilson and
Jeff Junkert. If a quorum cannot be obtained for an annual
meeting, the existing Directors shall continue to serve until
the next annual or special meeting is held and new Directors
are elected, or as an alternative, the existing Directors may
contact members to determine who is willing to serve as a
Director, and deliver a written ballot to all owners for
voting. The ballot shall include the names of all owners

willing to serve for the term(s) to be filled. The Directors
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11. Term. At the first annual meeting of this
Association, two Directors shall be elected. Rod Wilson,
Jeff Junkert and Steve Baillie, as representatives of Grand
Peaks, LLC and of J & S Development, Co., shall serve as the
remaining three Directors until all homes in Grand Peaks
Subdivision are sold. The initial term of one of the elected
Directors and of Jeff Junkert shall be fixed at one year.
The term of three of the Directors shall be fixed at two
years. All Directors elected at subsequent annual meetings
shall serve two-year terms, subject to the requirement that
Steve Baillie, Jeff Junkert and Rod Wilson must be three of
the five Directors until the sale and closing of the last
home. A Director may be re-elected to successive terms.
After sale of all homes, the number of Directors may be
increased wupon affirmative vote of 75% of the members
entitled to vote.

12. Imnitial Directors. Until the first annual meeting,
ROD WILSON, JEFF JUNKERT and STEVE BAILLIE shall serve as
Directors and Officers.

13. Powers and Duties of Directors. The Board of
Directors shall have the powers and duties necessary for the
administration of the affairs of this Association, including

the following:

{a) To determine when and what maintenance is needed
for the improvements described in the original
Declaration of Covenants for Grand Peaks

Subdivision, or its subsequent amendments and such
other maintenance as may be authorized by vote of
75% of the Members entitled to vote.

{(b) To levy and collect regular assessments and special
assessments for the purposes set forth in the
Declaration of Covenants for Grand Peaks
Subdivision.

{c) To prepare an annual budget and obtain contractors’
bids for repair and maintenance of the improvements
described in the Declaration of Covenantgs for Grand
Peaks Subdivision.

Eg

To take appropriate legal action to collect
4
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delinguent assessments, to file a lien against any
home having delingquent assessments, and to levy
approved late fees and interest.

To enter into and carry out contracts as necessary
to its duties herein.

To establish a bank account for this Agsociation
and to Kkeep records in accordance with common
accounting procedures.

To elect and remove officers of this Association
and to employ and pay a Secretary-Treasurer.

To enforce the provisions of the Declaration of
Covenants for Grand Peaks Subdivision and these
Bylaws by appropriate action.

To send written notice of any change in the regular
assessments and written notice of any special
assessment to each owner at least 30 days before
its due date.

To record and foreclose a lien against any home for
unpaid agsessments or other monies owed the
Association by an owner or to bring an action at
law against the owner personally obligated to pay
the same.

To adopt a schedule of late payment fees, with
consent of 75% of the members entitled to vote.

To issue, or to cause an appropriate officer to
iggue, upon demand by any person, a certificate
setting forth whether or not any assessment has
been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. 1If a
certificate states an assessment has been paid,
guch certificate shall be conclusive evidence of
such payment.

To procure and maintain insurance required or
authorized to be purchased by the Association.

To pay all debts of the Association.

To file annual corporate reports with the Montana
Secretary of State and to pay the required fee.

To prepare income tax returns for the Association,
if required by state or federal law, and to pay all
taxes owed.

To provide any notices reguired by these Bylaws.
5
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In its discretion, to delegate any of the
above-mentioned powers and duties to one or more
officers or employees of the Association or to an
independent contractor or agent.

(s) To supervise all officers, agents, and employees of
the Association to ensure that they properly
perform their duties.

14. Removal of Directors. Any Director, except Jeff
Junkert, Steve Baillie and Rod Wilson, may be removed for
good cause by a vote of a majority of the members entitled to
vote, at any regular or special meeting of this Association
called for that purpose. In the event of such removal, =a
successor may then and there be elected to fill the vacancy
thus created.

15, Vacancies in Board of Directors. Vacancies in the
Board of Directors caused by any reason other than the
removal of a Director by vote of the members, shall be filled
by a vote of the majority of the remaining Directors, and
each person so selected shall serve until the next annual
meeting of this Association, at which time the members shall
elect a successor to fill out the balance of the unexpired
term.

16. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the
Directors, but at least one such meeting shall be held during
each calendar year. Notice of such regular meetings of the
Board of Directors shall Dbe given to each Director,
personally or by mail, telephone, facsimile or e-mail, at
least three days prior to the date of such wmeeting. If
notice is given by e-mail, the Association shall maintain a
record of all e-mails sent.

17. Special Meetings. Special meetings of the Board of
Directors may be called by the President on ten days notice
to each Director, given personally or by mail, telephone,
facsimile or e-mail, which notice shall state the time, date,
place and purpose of the meeting.

5
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18. Quorum. A guorum of the Board for transaction of
business at any meeting shall be a majority of the Directors.

19. Proxies. Only Directors will be allowed an official
vote at Directors’ meetings. No Director may authorize
another person to act on the Director’s behalf at Directors’
Meetings.

20. Telephone Meetings. Directors may have telephone
meetings so long as all Directors are present or are given
the opportunity to be present, and so long as each Director
is able to speak to and be heard by the others.

OFFICERS

21. Designation. The officers of this Association shall
be a President, a Vice-President and a Secretary-Treasurer.

22. Election and Term of Officers. The officers shall
be elected by the Board of Directors, and shall continue in
coffice at the pleasure of the Board. The Board may elect
themselves as Officers. The President and Vice President
shall be members of this Association; the Secretary-Treasurer
need not be a member of this Association.

23. Payment of Officers. The President and
Vice-President shall serve without salary; the
Secretary-Treasurer may be paid a reasonable salary, as
determined by the Board.

24. Removal of Officers. Any officer may be removed at

any time by vote of a majority of the Directors then in

office.
25. Filling Vacancies. A vacancy in any office because
of death, resignation, removal, disqualification, or

otherwise, shall be filled by the Board of Directors.

26. President. The President shall be the chief
executive officer of this Association and shall, subject to
the control of the Board of Directors, have general
supervision, direction, and control of the affairs of this
Association. The President shall preside at all meetings of
the Board of Directors and of the members.

27. Vice-President. 1In the absence or disability of the

-2
/
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President, the Vice-President shall perform all the duties of
the President, and when so acting shall have all the powers
of, and be subject to, all the restrictions wupon the
President.

28. Secretary-Treasurer. The Secretary-Treasurer shall
keep the minutes of every meeting held and conduct such
correspondence as the Board <deems necessary. The

ecretary-Treasurer shall have the care and custody of and be
responsible for all funds and securities of this Association
and shall deposit such funds and securities in the name of
this Association 1in such bank or other depository as the
Board of Directors may designate. The Secretary-Treasurer
shall have authority to pay out and digpose of all orders for
payment of money under the direction of the President or the
Board of Directors. The Secretary-Treasurer shall Kkeep
accurate books of account of all its business and
transactions and shall at all zreasonabkle hours, with
reasonable advance notice, exhibit books and accounts to any
Director or Member of this Association. The records of the
Association shall be kept at the principal office of the
Associlation. The Secretary-Treasurer shall provide a copy of
any corporate documents to a member upon request; the cost of
copying shall be paid by the requesting member. The
Secretary-Treasurer shall render a report of the condition of
the finances of this Association at each regular meeting of
the Board of Directors and regular meeting of members, and
shall perform all duties incident to the office of
Secretary-Treasurer.

CONTRACTS, CHECKS, DEPOSITS AND FUNDS

29, Contracts and Instruments. The President or
Vice-President shall sign all contracts and instruments on
behalf of this Association, after authorization has been
granted and approval obtained from a majority of the Board of
Directors.

3¢. Checks and Drafts. All checks, drafts, or other
orders for payment of money, notes, or other evidence of

8
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indebtedness, issued in the name of or payable to this
Association, shall be signed cr endorsed by any two of the
officers of this Association.

31. Depository. All funds of this Association shall be
deposited from time to time to the credit of this Association
in such banks, or other depositories as the Board of
Directors may select.

MISCELLANEQOUS PROVISIONS

32. Waiver of Notice. Whenever any notice is required
to be given under the provisions of law or wunder the
provisions of the Articles of Incorporation or the Bylaws of
this Association, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed eguivalent to
the giving of such notice.

33. Amendment of Bylaws. The provisions of these
Bylaws, except the requirement that Steve Baillie, Jeff
Junkert and Rod Wilson may be altered or amended by 75% of
the members entitled to vote at any regular meeting or at any
special meeting of this Association.

34. Expulsion of Members. Members may not be expelled
from this Association and their voting rights cannot be
canceled so long as the Member owns a lot or unit in Grand
Peaks Subdivision. No member may withdraw from this
Agsgociation so long as that member owns a lot or unit.

35. Reimbursement of Costs and Expenses. All officers
and directors shall be reimbursed their costs and expenses
directly incurred in work performed in furthering the
purposes of this Association.

36. Dissolution. This Association may be dissolved only
if maintenance of the storm water easements, sidewalks,
benches, boulevards, entry signs, and the private roads is
assumed by some other entity. In the event of dissolution of
this Association, the funds of this Association shall be
divided equally among its members, after payment of all debts

of this Association.
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BYLAWS DATED d{)nugp\/ a8 , 2008.
7 !
GRAND PEAKS, LLC

By: Grand Peaks West, LLC, Member

(|

Je (\iﬁnkert, Member

By: The Wiézon Group, LLC, Member
By: /4A~J A;Elﬂﬁ—--

Rod Wilson, Member

B

STATE OF MONTANA )
: 8S.

County of Yellowstone )

. This instrument was acknowledged before me on
Vasey  28™ , 2008, by JEFF JUNKERT, Member of Grand
Reaks West, LLC, one of the Members of Grand Peaks, LLC.

L d D

" Pamels” J By g eem

TIAt In black ink or iypé naite of notary)
C) Notary Public for the State of Montan a
J Residing at Billiags M7
(SEAL) =7 My Commission Expires ~ Jeeloy 24 , 20¢0
7

L

STATE OF MONTANA j
88,
County of Yellowstone )

This instrument was acknowledged Dbefore me on
Jouwary 2z , 2008, by ROD WILSON, Member of The Wilson
Group, LLC, one of the Members of Grand Peaks, LLC.

"Pamdda JdPROs74qGeem

.. (priAt i black ink or Type name of notary}~
RN Notary Public for the State of M onfzn Ae
Residing at B/ 4/ingqs. M7

{SEAL) ' My Commission Expires beefo, 24 . 201
{
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STATE OF MONTANA
: ss.
County of Yellowstone )
_ This instrument was nowledged before me on
"y z8Y . 2008, by A ., as
e T of JW DEYELOPMENT CO.
£,
" Pamdda U BlisPqemn
(print or type name of notary)
o Notary Public for the State of Montana
b Residing at Billings, Montana
{SEAL) : My Commission Expires 29 , 2010
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